AT o4 L, o
((34)

MHCTUTYT 3aKOHOOATENHCTBA U CPABHUTEIBHOIO IIPABOBEIeHUS
npu IpasurensctBe Poccuiickoit Menepaumnu

C.A. Boroawb6os

PEAAMBALIIA
3KOAOTHYECKOI
OAUTHKH

MOCPEACTBOM ITPABA

Monozpadus

D nexrponno-

Znanium.com

Mocksa
HUHOPA-M
2017

P 3 S e o
I g 2o
Sifiniamoxa

Jarapyc

fod .5 .
-' v . 'k( .
5 » .
| k3
&,
Y
J il
»
. #
had o
o
r.
' A 1
~ 1
)
.y
-
§
-
R
? $



The Institute of Legislation and Comparative Law
under the Government of the Russian Federation

S.A. Bogolyubov

REALIZATION
OF ECOLOGICAL
POLITICS BY MEANS
OF LAW

Monograph

S nekTpoHHa-

Moscow
INFRA-M

L XN

. r’,



N

COIEP:XAHHUE

TIPEJUCIIOBHE ......ccooviiiiiiimitimtiiinien e s snsssssissseesees sessnses 13
TJIABA 1 )

TIOHATHE I'OCY JAPCTBEHHOU

ORKOJIOTHYECKOU ITOJTHUTHRH ........ccconivieiititieinirinnnineeeeeinnaeeenn 20

§ 1. ®OPMYJHPOBAHUE I'OCYJTAPCTBEHHOI
SKOJOTHYECKO [TIOJIHTHKA
(3aKpeILienne B IpaBe OCHOBHBIX MPHHIIHIIOB OXPAHbI
OKpysaroueii cpeanl; o6ecneyenne codaogeHus
3KOJOTHYECKHX IIPAB; CTPYKTYPa 3K0JOTHYECKOR
TEOJTMTHICH ). setvenssnsesnensansssersnersnssssssnsssnsssossassssassesssessssssasssasesssnsssssssnnenssasssss 20

§ 2. COOTHONIEHUE 3KOJOTHYECKON
U CMEXHbIX COEP
POCCHIICKOY IIOJIUTHKHN
(3eMeabHAA MOJNTHKA; OXOTHHYbS MOJATHKA;
APKTHYECKAT MOJTHTIIAY 1vvvvveveereesssssnenseeererosssesssessossssrersssssssasssssssessnsasss 40

§ 3. TAPMOHHUS3AIINASA SOKOJIOI'HYECKHX
IIOJATHK POCCUU U APYTUX I'OCYIJAPCTB
(y4eT MeXAYHAPOIHLIX ¥ 3apyOeHEIX HOPM;
KOOPAMHAIHKSA 3KOJIOTHIEeCKHX MoauTK Pocenu n Bemopyccum;
ofmee U 0cofGeHHOE B 3KOJOTHYECKNX MoauTnKax Pocecnu
u Kazaxcrana; 0coGeHHOCTY 3K0JOTHUECKUX MOTHTHK

CTPAH BPHUKC) . .c.ociiiiiiiiiiiiiinniiniinn i ennennsccceescnnecescsisesesesesenesan 55
I'JIABA 2 )
HKOJOrHYECKOE TPABO — BAKHEHIIHI
HUHCTPYMEHT S9KOJIOTHYECKO! ITOJIUTHKH ..........covvvererervennenens 89

§ 1. HHTEIPAIIUS ITPABOBLIX CPEJICTB
PEAJIHU3AIIAA SKOJOTHYECKO ITOJIATHKHA
(pa3BuTHE 3KOJOTMIECKOTO NMPaBa; HHCTHTYTHI 3KOJOTHIECKOTO MpaBa;
Kaaccuguranndg u AngogepeHnHanusa orpaciaeil npana;
MeCTO 3KOJOTHYeCKOTO NPaBa B CHCTEMEe POCCUHCKOTO MPABA)..ccivverveeree 89

§ 2. MHOI'OOTPACJIEBOI XAPAKTEP IIPABOBOTO
OBECIIEYEHHU S 9KOJOTI'HYECKOM ITIOJTUTHAKH
(pa3uooGpasye NPABOBHIX CPeICTB; B3AUMHAA SKCIMAHCH
IKOJOTHIECKHUX H IPaKIaHCKO-MPABOBLIX HOPM;
aZMHHHCTPHPOBAHNE; PeTYJINPOBAHME IPAJOCTPOUTEILHOM
TOTNTHKT H JEATEIBHOCTI )uuuusietuuenrerereserseneasesersressssessrersnssesssseransserassessans 97

§ 3. 9KOJIOTHYECKHH ®AKTOP
= IIPABOBOI'O T'OCYJAPCTBA
(MHOTOMEPHOCTH IPABOBOTO TOCYAAPCTBA; He TOILKO MPaBa,
HO ¥ 00A3aHHOCTH; BKJIIOUeHHEe PUPOJOOXPAHHOTO BEKTOpA
B aGPHC IIPABOBOTO TOCYAAPCTBA) .evvreureeririuniriisnesesisiesssssssessssnesssnesssnes 113

i
*
A

-4

EY

&,
R
w7 .
E
- »
w
<
. 6
iy *
1
.y
=
. L4
Sl
4 &



Codepxcanue

$ 4. BO3MOJKHBI JIX 9KOJOTHYECKOE I'OCY JAPCTBO
M 9KOJOTHYECKHH KOJTEKC
(akogoruveckue HYHKIHM rocyJapCcTBa;
(opMHPOBaHME YKOJOTHIECKOTO FrOCyIapCcTBa;
ues MOATOTOBKH 9KOJOTHYECKOr0 KOIeKCa;
Ha/esKIbI Ha IKOJOTMUeCKHH KOTeKC;
obcyxkaenye nNpodaeM NOArOTOBKH 3KOJOTMYECKOTO KOTEKCA) uvvvureseens 121

TJIABA 3
DKOJOTHA A OKOHOMHEEA.......cooivitriiiiiirircinn s snnee e 136

§1. POJIbYKOHOMHUYECKOIO MEXAHU3MA
OXPAHBI OKPYKAIOIIEN CPEIBI B PEAJIU3AIIUT
HKOJIOTUYECKOM ITOJIUTUKH
(o'rpamel-me B IIpaBe 3KOHOMHUYECKOoro MexXaHH3Ma;
IIJIaTa 3a HeraTuBHoOe BO&HEI‘*‘[CTBI{E Ha OKPYXRAILYIO CDeay;
3KOJOTHYECKOE MPEeIMPHHHMATEIBCTBO) .covvsirurreriesrssrsirssassenssassssnarerassss 136

§ 2. UCIIOJIb30OBAHUE CTATUCTHYECKUX METOJ0B
(BO3MOKHOCTH CTATHCTHKH B 00eCIeYeHHH DKOJOrmIecKoH
6e30MaCHOCTH; KOHCTATAINS, AHAJIN3 M IPOTHOZAPOBAHHE).....covviirinrens 146

§3. IIPABOBOE BO3JIEHCTBHUE HA KOHKYPEHIIHIO
9KO0OJIOTUH U 9KOHOMHUKHA
(CIIOKHBIE OTHOLIEHNA JKOHOMHUKH, TIPaBa, IKOJIOTHH;
0CO3HaHMe NPOo0JIeMbl; NONMbITKH PasfieJeHHsd
NPHPOAONOIb30BAHUA ¥ OXPAHBI OKPYIKAIOLICH CPEIBI) .1evvirieireernesarens 153

§ 4. OTBETCTBEHHOCTbH B COEPE O9KOJIOTHH
(HCIOJIb30BaHME B 3KOJIOT MM YeThIpeX TPAJAHIHOHHBIX BHI0B
OTBETCTBEHHOCTH; DKOJIOTO-NIPABOBAaA OTBETCTBEHHOCTD;
NPHOPHTETHOCTh PKOHOMMYECKOH OTBETCTBEHHOCTH;

perjiaMeHTalHs NPUMEHeHN S OTBETCTBEHHOCTH) «.eivvrerererererssnessssessaasne 160
TJIABA 4
OCHOBHBIE HAITPABJIEHHUSA PEAJIN3AITNH
IKOJOTHYECKOU ITOJTUTHERH ..o, 172

§1. 9KOJOTU3AIINA 3BAKOHOIATEJBCTBA H TOCYJAPCTBA
(3K0JIOrI3allHA — YHUBEPCAJILHbIH MeTOI peaTH3aluy
3KO0JOrHYeCKOH MOJNTHKH; yCHJIEHHe PHPOIoPecypPCHOI
M IPHPOTOOXPAHHOM COCTABIAIOIIEI oTpacieii MpaBa;
3KOJTOTHIAIMN A TOCYIAPCTBA) ceevetrsssrersresrasasssranarerssssssnssnnssasssesssnsessesssnsss 172

§ 2. O3IOPOBJIEHHE IIPUPOIHO! OCHOBHI JKHU3HHU HAPOOB
(o01ee NPEPOIONOIb30BAHNE; TOCTYN K BOTHBIM 00 HeKTaM;
CBOOOIHOE MPEOBIBAHHE TPAMKTAH B JTECAKX) crererrerssrsssnnsssnsssnssisenessssanas 179

§ 3. TIOHUMAHME DKOJIOTHYECKOH OIIEHKH
XO03AVMCTBEHHOU NEATEJBHOCTH
(MOTEeHIIHAJ OL[EHKH BO3IEHCTBAS HA OKPYKAIOIIYIO cpeay
H FOCYIapCTBEHHOIT, 001eCTBEHHOM dKCIIePTHIRI;
JKCIEPTH3a CTPATErNYeCKNX 00 HEKTOB; CTPaTernyeckKas
3KO0JOTHYECKAs OL[EHKA B MEKIYHAPOTHOM KOHTEKCTE) ..cvernnrreersrrssrsnns 196

- A ]
- v ,‘
) £
&,
o
4 +
» . s
e A
: d
ot
: - ! ¢
N ay
o
]
N
<F
v
¢ 4



Colepxanue

§ 4. POJIb MECTHOI'O CAMOYTIPABJIEHHS B PEAJTU3ATIMH
3KO0JOTHYECKO}, 3EMEJBHOM ITOJHUTHKN
(MYHUIHIIAIbHOE YIIPABJeHHe UCII0JIb30BaAHHEM
¥ OXPaHoI 3eMeJib; OCYNIeCTBIeHHE 3eMIIeyCTPOHCTBA;

MYHHIIMIIAJGHBIN 3€MeJbHBIH, DKOIOTHIECKHH KOHTPOD) . .uuveeeisrerennens 208

TJIABA S
3HAYEHHE HAYYHBIX TIPABOBBIX UCCJIETOBAHNIA

IS SKOJIOTHUYECKOW TIOJMUTHEH .........covvveeenrrrnrnrensesenesesessons 222

§ 1. PETYJHPOBAHHE 3K0JOT'O-ITPABOBBIX
HAYYHBIX ITIOUCKOB
(PeTPOCNEeKTUBA OTHOWEHHA O0MECTBA K YIIPABJICHHIO HAYKOH
B chepe BKOJIOrMM; COCTOAHHE JKOIOTO-IIPABOBBIX HAYYHBIX
MccaeOBAHHKIL; 3a/IaUd PeaTN3aluy HAYKOH 9K0JOTHYEeCKOH

TIOITHTHCH ). e ceernenessssssssssssasasssssassssssasenens iossssssnessiossssssanenessossssssssnssnssssssons 222

§ 2. CPABHHUTEJBHBIE 3K0JOI'0 IIPABOBBIE HCCJIEXOBAHH I
(peryaapHoCTh CPaBHUTEIFHO-TIPABOBBIX HCCIEIOBAHMIL;
cOMOCTABJeHHE HALIMOHAJIBHOI, 3apy0eKHol
M MeYKIYHAPOTHOI HKOJIOTHIECKHX IO IMTHK;

IO3HIHH 10 BOIIPOCAM CPABHUTEIBHO-IIPABOBOM JKOJOTHM) .uvvvreeeeienenne 232

§ 3. JIHUHOCTHBIY ®PAKTOP PASBHTHSA
SKO0JI0TO-IIPABOBOYI HAYKH
(OCHOBOIIOJIOKHUKY HAYYHOTO o0ecreyeHu s
npupopooxpansoro npasa; I'.H. Ilonauckan; 0.C. Kox6acos;
B.B. IleTpos; cneinuaancTsl NPHPOIOPECYPCHOTO,

arpapHOro NPABa; yUEHbIE IPYTHX PECILYOIHEK) . uuiiiisrrreessesrssacssnssassanerns 244

SAK/TIOYEHHUE
(aKTyanBpHOCTb Peaan3alny PKOJOrHYecKoil MOJIMTHEM;

cyBepenuTer Poccun Hal ee IIPUPOTHBIME PECYPCAMM) vovvversrraverssurenssns 265

OCHOBHBIE IIYBJIUKATITHH ABTOPA
I10 TEME MOHOTPA®@HH........coovviirrimnieiiniiiniiiiinis s

CBEJEHHUA OB ABTOPE..........cccivvtiiiiiiniiinniiiiiiiiis e

» ..,
b2y ~ .
&,
W
o B
»
- oz
E S
o
!‘:, .
[
.y
>
2 &




CONTENTS

PREFACE ..o oovvveveinreenisismirmseisismeressmsiinesssssessssssisnsasssomsasesssonsissssssssesssssonsesese 13
CHAPTER 1

THE CONCEPT OF THE STATE

ENVIRONMENTAL POLICY ..ocooiittiiiimrmmmmmmaniinniiiiiimmimmmssiisssi 20

§ 1. THE FORMULATION OF GOVERNMENT
ENVIRONMENTAL POLICY
(enshrining in law the basic principles of environmental
protection; enforcement of environmental rights;
the structure of environmental Policy) ..ccccccvrenruiiriiiiiinnnniiiiniini, 20

§ 2. THE RATIO OF THE ENVIRONMENTAL
AND RELATED SECTORS OF THE RUSSIAN POLICY
(land policy; hunting policy; Arctic policy)..cuiininienininininen 40

§3. HARMONIZATION OF ENVIRONMENTAL POLICIES
OF RUSSIA AND OTHER STATES
(consideration of international and foreign standards;
coordination of the environmental policies |
of Russia and Belarus; General and specific
environmental policies in Russia and Kazakhstan;

features environmental policies of the BRICS countries).......c.ccoccovenenns 55
CHAPTER 2
ENVIRONMENTAL LAW
IS THE MOST IMPORTANT
TOOL OF ENVIRONMENTAL POLICY ....covvvrrteriiinrinmmmmmmmmnneeiininseeinenns 89

§ 1. INTEGRATION OF LEGAL TOOLS
OF ENVIRONMENTAL
POLICY IMPLEMENTATION
(the development of environmental law; the institutions
of environmental law; classification and differentiation
of branches of law; the place of environmental law
in the system of Russian 1aw) w.ccvcomininniniiiiiniiiniei. 89

§ 2. THE MULTISECTORAL NATURE
OF LEGAL SUPPORT
OF ENVIRONMENTAL POLICY
(variety of legal means; mutual expansion of environmental
and civil-law rules; administration; regulation of urban
development policies and activities) ..o, 97

§$3. THE ENVIRONMENTAL FACTOR
(is the state of the multidimensionality
of the rule of law; not only rights but also
responsibilities; inclusion of environmental
vectors in the outline of a legal state).....ccoccveeevnnccinnniiniiiinninnn, 113

10

p "¢t L
€ IS S
g .o, }
T, . &'s
&,
: *
4 +
» .- .
s
L) ot ¢
\ iay |
-
~ &
-
o«
* 4



L T L

§4.

Contents

POSSIBLE ENVIRONMENTAL STATE

AND ENVIRONMENTAL CODE

(environmental functions of the state; formation

of ecological state; the idea of preparing

the environmental code; the hopes

of the environmental code; discussion of problems

of preparation of the environmental code) .....cccccvveviiinnniinriiisisinnies 121

CHAPTER 3
ECOLOGY AND ECONOMICS ....ccooiiieinmemmnninieniniin it s 136

§1.

§2.

§3.

§ 4.

THE ROLE OF THE ECONOMIC MECHANISM

OF ENVIRONMENTAL PROTECTION

IN ENVIRONMENTAL POLICY

(reflected in the law of the economic mechanism;

payment for negative impact on the environment;

environmental entrepreneurship). ..., 136

THE USE OF STATISTICAL METHODS
(possibilities of statistics in ensuring environmental security;
the observation, analysis and forecasting)

LEGAL IMPACT ON THE COMPETITION

ENVIRONMENT AND ECONOMY

(complicated relationship economy, law, environment;

awareness of the problem; the attempts to divide

the natural resources and environmental protection).......c..eccoeveninnieas 153

RESPONSIBILITY IN THE FIELD OF ECOLOGY

(use in ecology the four traditional types of liability;

environmental liability? the priority of economic

responsibility; regulation of application of responsibility).....cceinn 160

CHAPTER 4
THE MAIN DIRECTIONS OF ENVIRONMENTAL
POLICY IMPLEMENTATION ....oooiiiimiinnnisiiniiiiiniiiiiee i 172

§ 1.

§2.

§3.

THE GREENING LAW AND THE STATE ENVIRONMENTAL
(approach is a generic method the implementation

of environmental policies; strengthening natural

resource and environmental component branches

of law; the greening of the state) ..., 172

THE RECOVERY OF THE NATURAL

FOUNDATIONS OF LIFE OF THE PEOPLES

(General management; access to water bodies;

free stay of citizens in forests)....c.ciiiimniiiin. 179

UNDERSTANDING ENVIRONMENTAL

ASSESSMENT OF ECONOMIC ACTIVITY

(potential impact assessment on the environment

and public, public examination; examination

of strategic assets; strategic environmental

assessment in international context) ......cocccevveiniiiiiiiininenn, 196

C 3

L .9 S
- 3 )
P v e ‘.
£ “"
&,
. \}
E .
» ..
o
U " ¢ '
1 by
"
-




§4.

Contents

THE ROLE OF LOCAL GOVERNMENT

IN THE IMPLEMENTATION

OF ENVIRONMENTAL, LAND POLICY
(municipal management, use and protection

of lands; the implementation of land management;

municipal land, environmental control) .......ccocovervennivnniniie 208

CHAPTER 5
THE VALUE OF ACADEMIC LEGAL RESEARCH

FOR ENVIRONMENTAL POLICY
§1.

§ 2.

§3.

REGULATION OF ENVIRONMENTAL

LEGAL RESEARCH

(retrospective attitudes towards the management
of science in the field of environmental protection;
state environmental law research; problems

of implementation science for environmental policy) .......ocovvaecreene 222

COMPARATIVE ENVIRONMENTAL

LAW RESEARCH

(regularity of comparative legal studies;
comparison of national, foreign and international
environmental policy; positions on issues

of comparative legal environment) ........occoocnveereniininnnnenineee. 232

THE PERSONAL FACTOR IN THE DEVELOPMENT
OF ENVIRONMENTAL LEGAL SCIENCE

(the founders of scientific support of environmental law;
G. N. Polyanskaya; O. S. Kolbasov, V. V. Petrov;

natural resource specialists, agricultural law;

academics from other republics) ..ccvvviiiirerenrininnineinneieeiieennen, 244

CONCLUSION
(on the relevance of environmental policy;

Russia’s sovereignty over its natural resources)

MAIN PUBLICATIONS OF THE AUTHOR

ON THE TOPIC OF THE MONOGRAPH

INFORMATION ABOUT THE AUTHOR

-




